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In this oped, lawyers at If/When/How Mariko Miki and Jessica Goldberg explain parental consent laws, and how they
impact young women seeking abortions.
Today, the fate of Jane Doe, a young woman in federal immigration custody in Texas who’s been blocked for weeks by the
Trump administration from getting an abortion, remains uncertain. The treatment of Jane Doe by federal officials is
shocking and provides a stark reminder that for many young people, the right to abortion is tenuous at best.
After Jane Doe decided she wanted to end her pregnancy, she couldn’t just make an appointment. In Texas, minors are
forced to involve their parents in the decision to have an abortion. Jane Doe had to report to a process called judicial
bypass because as an immigrant unaccompanied minor, her parents are not in the U.S. or available for consent.
Moreover, she chose not to tell her parents for fear of abuse. Judicial bypass can allow a young person to get an abortion
without parental involvement, but the process isn’t easy to navigate. Eventually, with the help of an attorney and courtappointed guardian, Jane was able to get the judicial bypass — though she has still not gotten her abortion due to further
obstruction by the Trump administration.
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Jane’s case highlights one aspect of a larger assault on young people’s access to abortion: parental involvement laws.
Currently, 37 states require parental involvement before a young person can get an abortion; the laws require a teen to
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either notify (in 11 states) or get consent (in 21 states) from one (or sometimes both) parents before they can get abortion
care.
Of course, this is not possible or desirable for all young people. If a young person cannot or chooses not to involve a
parent, 36 states requiring parental involvement allow them to get around this requirement with alternative processes.
For example, in 15 states, they can get around it by convincing a judge: 1) that they are “mature” and “well-informed”
enough to make their own decision about having an abortion, or 2) that the abortion is in their “best interest.”
These standards come from a 1979 U.S. Supreme Court case and make a lot of assumptions about what a “family” looks
like. The Court did not recognize that forcing pregnant young people to involve parents in their abortion decision-making
could further endanger those who fear physical abuse or being kicked out of their homes. In its decision, the Court
ignored the realities of young people’s complex living situations, which may not look like two “parents” physically present
and living in a home with their children.
Young people who may need to use judicial bypass include those in foster care; those with undocumented parents; and
those who have no access their parents, including young people experiencing homelessness, young people whose parents
are in the military, and those whose parents are incarcerated or held in immigration detention. These teens are more
likely to be LGBTQ, low-income, people of color, and immigrants themselves—meaning that they already face added
barriers to getting abortion care.
Parental involvement laws disregard the moral agency and decision-making of young people. And while judicial bypass
may seem like it mitigates the problem, it just replaces the role of the parent with another adult gatekeeper.
How judicial bypass plays out in real life varies from state to state and even from judge to judge. Young people face many
challenges, whether it’s an unreasonably high burden of proof, a requirement that consent documentation be notarized,
or having to face a lawyer appointed to “represent” the fetus.
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These legal and logistical challenges are difficult enough for adults with law degrees to navigate — it’s ludicrous and cruel
to expect a pregnant young person, who is likely facing other challenges, to navigate a system designed to deprive them of
their autonomy.
Although the exact number of people affected by parental involvement laws are unknown, If/When/How estimates that
tens of thousands of teens find themselves pregnant, unwilling or unable to get parental consent, and living in a state
where they can’t get an abortion without going before a judge.
Some of these young people will try to access judicial bypass; a very small number will successfully navigate the process
and get the bypass granted. Some may involve their parents despite the risks to their safety or security. Some may be
forced to go out of state to obtain an abortion, which often causes a delay in care. The rest may turn to self-induced
abortion or be forced to carry the unwanted pregnancy to term.
The system of parental involvement laws and even the judicial bypass process are designed to deprive young people of
their decisions about pregnancy by creating so many roadblocks that the young person is stopped altogether from getting
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an abortion. It’s unconscionable.
We need new ideas and strategies about how to lessen the burden on minors seeking abortion care and coordinated
efforts to repeal parental involvement laws. As long as these laws exist, we need to make sure young people have the
information, advocates, and support they need to navigate the process. Ultimately, we need to repeal parental
involvement laws entirely so that young people can access the full range of reproductive and sexual health services that
they need, without delay and with dignity and respect.
*Mariko Miki, JD, is the Director of Academic & Professional Programs at If/When/How: Lawyering for Reproductive
Justice. She designs and directs the Reproductive Justice Fellowship Program.
Jessica Goldberg, JD, is the Attorney & Pro Bono Programs Coordinator at If/When/How: Lawyering for Reproductive
Justice. She manages the National Judicial Bypass Project and works to support the organization's network of attorneys
and advocates. *
Related: The Trump Administration Has Been Banning Abortion for Teens in Immigration Custody for Months
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