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EXECUTIVE SUMMARY
On June 10, 2016, If/When/How convened thirteen legal professionals from around the country to engage in groundbreaking and innovative conversations about what it means to lawyer for reproductive justice. The attendees were
from different backgrounds and career paths and all are well-respected reproductive justice advocates.
The discussions were informed by the attendees’ prior experiences, background readings about community and
reproductive justice lawyering, as well as the views and experiences of nine reproductive justice advocates who work
on the ground with impacted communities. These advocates serve as If/When/How’s advisors for the convening, to
ensure that every step of this project is informed by the lived expertise of the reproductive justice movement.
This report documents If/When/How’s conversations with the advisors and the discussion among the attendees at
the convening. It is meant to be a foundational, “kickoff” document to help frame future work about lawyering for
reproductive justice. This report highlights themes and questions to be explored further and does not seek to provide
conclusive answers or a definition for what it means to be a reproductive justice lawyer.
In leading these conversations, If/When/How has three goals: (1) to increase awareness of reproductive justice within
the legal community; (2) to mobilize more legal professionals to work for reproductive justice in a way that honors the
movement’s values of uplifting impacted voices, sharing power among all players, and treating problems with an
intersectional framework; and (3) to clarify the role of lawyering within the reproductive justice movement – whether
lawyers have a unique role in the movement and whether reproductive justice lawyers function differently from other
lawyers. The convening attendees also came with their own goals, most notably, to create stronger connections
between reproductive justice and other social justice movements, and to create a reproductive justice lawyer
community that can exchange ideas, support members, and hold members accountable to shared goals and values.
Throughout the convening, several overarching themes and questions were identified. No final answers or decisions
were made about these themes, as they all have immense depth and require further exploration and thought.
•

Tensions between traditional lawyering and the reproductive justice movement. The attendees are highly
sensitive to the tensions between traditional lawyering, with its ethical and evidentiary rules and individual
attorney-client relationships, and movement lawyering, which values shared power, transparency, and
community decision-making. Additionally, tension arises when the movement wants lawyers to develop longterm relationships and deep trust with impacted communities and advocates, but lawyers are trained to address
isolated legal problems and maintain personal and professional distance from their clients.

•

Relevant types of lawyering and lawyers. The attendees explored whether reproductive justice lawyering should
be considered a legal specialty, as immigration or criminal law are, or if it is a framework that can be applied to
all legal practices. Some attendees thought that the unique skills and values required of reproductive justice
lawyers are sufficient to create a legal specialty. Others pointed out that adopting reproductive justice lawyering
as a broad framework would honor the intersectional nature of the reproductive justice movement, which seeks
to create connections between different social justice issues and reproductive justice, and would allow lawyers
to develop holistic practices that seek to treat people as whole beings, not a collection of unrelated individual
rights. Related to this, the attendees wonder who reproductive justice lawyers are – whether there is a distinct
group of such lawyers or if immigration, criminal, and corporate lawyers can all also be reproductive justice
lawyers.

•

Intersectionality. As discussed in the prior section, intersectionality is an important concept within the
reproductive justice movement. The attendees believe that reproductive justice lawyers should not view
individuals, issues, or cases in a vacuum, but rather should think about how oppressive systems and institutions
connect and interact. To combat this oppression, lawyers must also think intersectionally, making connections
between different legal issues and seeking to work in interdisciplinary teams.

•

Privilege and oppression. Lawyers as a group have many privileges, and both the advisors and attendees believe
that it is important for lawyers to learn about, check, and leverage their privileges. At the same time, many
lawyers come from communities and families impacted by reproductive justice issues and experience the
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reproductive oppressions they seek to challenge. These privileges and oppressions also play out on a larger
organizational scale, with legal organizations often obtaining more funding and power than community
organizations. The attendees and advisors discussed how the movement can leverage privileges, increase the
number of lawyers who understand and have experienced reproductive oppressions in the movement, and level
the playing field among organizations.
The attendees discussed how reproductive justice lawyering plays out in different practice areas.
•

Academia. Legal professionals working in the academic world can contribute immensely to the reproductive
justice movement, including with research, writing and publication, and teaching and mentoring the next
generation of reproductive justice lawyers. Academics can also embrace intersectionality in their work and
collaborate with colleagues in related fields. However, the amount of contribution that academics can make to
the movement may depend on whether or not they have tenure and whether their institutions are friendly toward
reproductive justice issues. Additionally, academics and the greater reproductive justice movement should think
more about how academics can maintain close ties with impacted communities and activists working on the
ground.

•

Litigation. Litigation is a unique skill that lawyers and lawyers alone can offer to the movement. The attendees
hope that litigators for reproductive justice will recognize that their skill is one of many tools that can benefit the
movement, and maintain a collaborative relationship with non-lawyer advocates. The attendees admit that there
are tensions between movement values and priorities and traditional litigation. Whereas the movement
emphasizes community and shared experiences, litigation often focuses on single clients and issues, ignoring
how a case can affect movement goals, future parties, or other aspects of a person’s life. Additionally, impact
litigators wield considerable power because they decide who the named plaintiffs are in a case, and therefore
decide whose stories are told. The attendees hope that litigators will take that responsibility seriously and lift up
a range of stories that demonstrate the complexity and depth of reproductive justice experiences.

•

Policy. Lawyers can be effective policy advocates because they have training in legal research and are equipped
to read and interpret complex legal and legislative documents and infer the consequences and impact of
legislation. The attendees and advisors both believe that lawyers engaged in policy advocacy must maintain
close ties with impacted communities and community activists. With close relationships and continuous
collaboration, policy advocates can create stronger campaigns and push policies that will have real and
meaningful impact. As with litigation, policy advocates engage in storytelling as part of their work. The
attendees hope that advocates will effectively use and highlight stories, but not exploit them.

Finally, the attendees discussed how the reproductive justice movement can and should interact with lawyers in
other practice areas.
•

Other social justice movements. The attendees and advisors think it is critical that the reproductive justice
movement connects with lawyers from other social justice movements. These connections allow for more widereaching policy campaigns and initiatives and for the reproductive justice movement to serve people and
communities in more holistic and intersectional ways. Despite the benefits of these connections, there are also
some inherent risks. For example, increased collaboration with other movements, which have their own opinions
and priorities, means that the reproductive justice message may be diluted or compromised. To avoid such
pitfalls, the reproductive justice movement must educate others about the true ideals of reproductive justice,
and learn about the goals and values of other movements. It remains to be seen what role lawyers play in making
these connections and facilitating effective collaborations.

•

Client facing lawyers. Criminal defense and direct service lawyers play an important role in the reproductive
justice movement because they interact directly with individuals who experience reproductive oppression.
These lawyers can exert enormous impact on movement issues, but may not have the capacity or desire to learn
about and adopt the reproductive framework. The attendees think that the movement must find common ground
with these lawyers and bring these lawyers into the movement by showing them that the reproductive justice
framework can help their work, and ultimately, their clients.

•

Pro bono lawyers. Although some attendees and advisors are not familiar with pro bono and what it could offer
the reproductive justice movement, others think that pro bono lawyers could be helpful on technical and
operational issues, as well as other issues for which the movement currently does not have expertise. However,
they believe that it is important to find the right lawyers for the right matters, to deepen these lawyers’
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understanding of reproductive justice, and to further explore the possible consequences and ramifications of
working with lawyers whose paid work is within the capitalist structure that the reproductive justice movement
often fights.

NEXT STEPS
The convening marks only the beginning of the conversations needed to propel the ideas of lawyering for reproductive
justice. Additional discussions, writings, and thought are needed around a variety of issues, many of which were
raised at the convening and are documented in this report. The next steps must also involve increasing numbers of
advocates, from both within and outside of the reproductive justice movement.
Some next steps that If/When/How will undertake include:
•

Organize additional meetings with lawyers and non-lawyer advocates in the reproductive justice movement to
explore areas of collaboration and brainstorm about how lawyers and legal skills can further help the movement.

•

Convene lawyers from the reproductive justice movement and other legal practices and social justice
movements, including by practice area, in order to share best practices and innovate ideas for working together
and working with other relevant stakeholders in intersectional and interdisciplinary ways.

•

Facilitate additional published writings about lawyering for reproductive justice, including concrete examples of
successes and areas for improvement, in order to enrich thought and study of reproductive justice lawyering, as
well as to make reproductive justice lawyering more visible in academic circles.

•

Outreach to law students to share with them the ideas of lawyering for reproductive justice, in order to train
them to be reproductive justice lawyers from the beginning of their legal career and ingrain movement lawyering
concepts in their legal education.

•

Meet with professional responsibility and procedural rules experts and law professors to explore writing
opportunities and projects to reconcile movement lawyering values with traditional lawyering obligations.

•

Create an advisory body to identify, clarify, and enshrine the values and necessary skills of reproductive justice
lawyering.
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BACKGROUND OF REPRODUCTIVE JUSTICE
If/When/How believes that reproductive justice will exist when all people can exercise the rights and access the
resources they need to thrive and to decide if, when, and how to create and sustain their families with dignity, free
from discrimination, coercion, or violence.
The term “reproductive justice” was coined in 1994 by black women who, along with indigenous women and other
women of color, had been fighting against reproductive oppression for decades. These women recognized the
limitations of the reproductive rights movement, which focused on negative rights and frequently excluded
communities of color. They wanted to emphasize the goals of protecting the right to have and to not have children
and to parent children in safe and healthy environments, as well as address the unique barriers that people of color
face in their attempt to achieve reproductive autonomy.1
Twenty-two years later, reproductive justice has grown into a robust movement and a framework that emphasizes
intersecting identities and oppressions, values self-determination and bodily autonomy, and uplifts the voices and
experiences of the most marginalized communities.2 Furthermore, it is a movement that operates with an
appreciation for the reality that self-determination does not occur in a vacuum, but rather within the confines of
larger institutional systems of racial, gender, and sexual privilege and oppression.

LAWYERING FOR REPRODUCTIVE JUSTICE CONVENING
If/When/How has trained and mobilized law students and new lawyers to work for the realization of reproductive
rights and justice for thirteen years. As we continue to expand our work with lawyers,3 we aim to ensure that they
understand the reproductive justice framework, appreciate the history and tenets of the movement, and think
critically about their role in the movement. We also want lawyers and the larger reproductive justice movement to
explore how lawyering fits into the movement and on what issues and in what roles lawyers can offer effective
assistance.
To that end, If/When/How gathered thirteen legal professionals from around the country to discuss the concept of
lawyering for reproductive justice on June 10, 2016.4 This ground-breaking convening represented the first time any
group of lawyers met to discuss specifically the role of lawyers in the reproductive justice movement and to vision
what “reproductive justice lawyering” might look like as a practice.5
The attendees consisted of law professors, litigators, policy advocates, and other legal advocates.6 Only law school
graduates were invited to attend to ensure that everyone had a common base level understanding of the law, the
professional obligations of lawyers, and different types of legal practices.
The attendees were chosen because they are all well-versed in reproductive justice and have worked with
reproductive justice organizations and advocates. It was important to If/When/How that the attendees represented a
variety of different legal careers and geographic locations as well as hailed from various communities and held
diverse identities. This diversity ensured that the discussions considered how lawyering differs in different areas of
the country, for different communities, and in different branches of the legal profession.
Throughout the day, the attendees discussed the relevant values and skills needed, the benefits and pitfalls of
lawyering within the reproductive justice movement, how to engage with lawyers and organizations outside of the
A New Vision for Advancing our Movement for Reproductive Health, Reproductive Rights, and Reproductive Justice, FORWARD TOGETHER
(formerly Asian Communities for Reproductive Health), http://forwardtogether.org/assets/docs/ACRJ-A-New-Vision.pdf; What is
Reproductive Justice?, SISTERSONG, http://sistersong.net/reproductive-justice/.
2
What is Reproductive Justice?, SISTERSONG, http://sistersong.net/reproductive-justice/.
3
This report will often use the term “lawyers” for convenience, but unless a type of legal professional is specifically noted, the concepts
apply to all law school graduates, whether they are practicing lawyers or otherwise.
4
Four If/When/How staff members and one legal intern were also present.
5
The agenda for the convening can be found in the Appendix.
6
The legal professionals attended the convening in their individual capacities, and did not represent their organizations.
1

Copyright ©2016 If/When/How. All rights reserved.

7

LAWYERING FOR REPRODUCTIVE JUSTICE / CONVENING REPORT

movement, and what additional work must be done to clarify the role of lawyers in the reproductive justice movement.
The conversations were lively and varied, and clearly demonstrated that the time is ripe to discuss these issues.
Often, the attendees had more to say than was possible in the allotted time, and everyone seemed to leave the
convening feeling inspired, curious, and motivated to continue the work.
This report reflects the discussions that occurred at the convening. The report was drafted after the convening
occurred, and was sent to the convening’s attendees and advisors, who reviewed and offered their additional input.
If/When/How hopes that this report will serve as a starting point to generate more thought, discussions, and writings
about the role of lawyers in the reproductive justice movement.
REPRODUCTIVE JUSTICE ADVISORS
To ensure that the discussions at this convening and If/When/How’s future work are grounded in the reproductive
justice movement, reflect its values, and prioritize its core issues, If/When/How asked nine well-known and
respected reproductive justice advocates to serve as advisors.7 The advisors are all community-based, non-lawyer
advocates, and are located around the country. The advisors work in policy advocacy, community education and
engagement, and write about reproductive justice issues. The selection process for the advisors was similar to that
of the attendees – If/When/How wanted advisors from a variety of communities, geographic locations, and careers to
ensure that this project reflected the diversity of experiences and issues represented in the reproductive justice
movement. If/When/How interviewed the advisors prior to the convening about issues such as whether the
reproductive justice movement could benefit from the involvement of more lawyers, what their experience was
working with lawyers in the past, how lawyers can best contribute, and what issues need the most attention from the
legal profession. The advisors’ comments were summarized and distributed to the convening attendees and were
referenced throughout the convening.
In preparation for the convening, the attendees were also given two law journal articles to read about different forms
of lawyering.8 These articles were also referenced throughout the day and served as a beginning point for discussions.

GOALS
As an initial matter, the attendees laid out goals that they hope to accomplish with the convening and future work
defining lawyering for reproductive justice. If/When/How’s goals for this work are threefold. First, If/When/How
wants to mobilize more lawyers to work for reproductive justice. Second, it wants to bring these lawyers into the
reproductive justice movement in a way that honors the movement’s priorities and values. In other words, it would
like to take cues from reproductive justice advocates and organizations about where and how lawyers can be useful
and ensure that lawyers positively contribute to the movement and do not disempower or alienate movement actors
or communities. Third, If/When/How wants to explore whether and how reproductive justice lawyering differs from
other forms of lawyering, such as traditional litigation or lawyering within other social justice movements.
The goals that the attendees discussed varied depending on their practices, organizational affiliations, and the stage
of their careers. The goals were also different depending on whether the attendee’s current work had strong ties to
the reproductive justice movement. Some of the goals raised include exploring how to bring the reproductive justice
framework into other spaces, raising awareness inside and outside of the reproductive justice movement of the
connections between reproductive justice and other issues, developing procedures for partnering lawyers with other
advocates, exploring mechanisms to hold lawyers accountable to the movement, and capitalizing on law school
practicum courses and the current trend towards experiential law school education for the benefit of the movement.
To remain true to the reproductive justice values of respecting the expertise and lived experiences of advocates who work on the ground
with impacted communities, If/When/How paid each advisor a stipend for their time and energy.
8
These articles were Charles Elsesser, Community Lawyering – The Role of Lawyers in the Social Justice Movement, 14 LOYOLA J. PUB.
INTEREST LAW 45 (2013) and Sarah London, Reproductive Justice: Developing a Lawyering Model, 13 BERKELEY J. OF AFRICAN-AMERICAN LAW &
POLICY 71 (2011). Elsesser’s article was selected for its overview of lawyering in social justice movements and its differences from
traditional lawyering. London’s article was selected because it is one of the only currently-existing writings that explores lawyering for
reproductive justice.
7
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Two goals received much attention during this discussion. First, the attendees wanted stronger connections between
reproductive justice and other social justice issues. Several attendees spoke about wanting to bring reproductive
justice into other social justice work, such as that around employment, criminal justice, and disability rights, and to
highlight that these issues are reproductive justice. They also want more public understanding of the history of
reproductive justice and awareness that it is a broader movement than reproductive rights. The intersectional nature
of reproductive justice makes this a clearly important goal, but the attendees did not talk in detail about the role that
lawyers can play in bringing more awareness to reproductive justice or about any differences between connecting
with lawyers from other issues and connecting with non-lawyer advocates. This remains a topic for further
exploration.
Second, the attendees talked during the goals discussion and throughout the day of the need to create community
with each other in order to discuss and resolve the conflicts between being a lawyer and being an advocate in the
reproductive justice movement. The attendees reflected on the tensions between, on one hand, the confines of
traditional legal practice, and, on the other hand, lawyering in the context of an integrated advocacy strategy and
holding reproductive justice values such as shifting power to impacted communities, collaboration, and coalition
building.9
Furthermore, the attendees discussed the different roles they must play. The reproductive justice movement
sometimes needs lawyers to act in their legal capacity, but other times needs them to wear other hats, such as
participating in community organizing, direct action, or culture shift campaigns. These non-lawyer roles are
important because the reproductive justice movement prioritizes lived experiences, vulnerability, and openness.
However, they can conflict with the formality, objectivity, and aloofness of legal training.10
The attendees hoped for more spaces to explore how to be part of the reproductive justice movement and show
solidarity with the community while operating within the legal profession. This appeared to be a pressing need, and
one shared by all of the attendees despite differences in their practices and career seniority. This convening was the
first step in building such a community of reproductive justice lawyers who share similar values and experiences and
can work together through the tensions of reproductive justice and lawyering.

RECURRING THEMES
As the attendees spoke throughout the day, a few themes came up repeatedly, (1) the tensions between traditional
lawyering and the type of lawyering that the reproductive justice movement needs, (2) whether reproductive justice
lawyering should be a legal specialty or a framework, and who are reproductive justice lawyers, (3) how to have
intersectional legal practices, and (4) how to address the lawyer’s privileges in the reproductive justice movement.
The discussions around these themes were primarily experience-sharing and brainstorming, without reaching any
concrete answers. There was clearly more to discuss with each of these issues and more people to invite into the
discussions.
TENSIONS BETWEEN TRADITIONAL LAWYERING AND REPRODUCTIVE JUSTICE MOVEMENT
Rules Governing Legal Practice
The attendees were particularly interested in addressing the lack of guidance and support that traditional lawyering
rules give to reproductive justice lawyers. Because these rules were written with traditional attorney-client
relationships and traditional litigation proceedings in mind, they do not always translate for movement lawyers who
may not have a clearly defined individual or entity as the “client” and who must work in collaboration or coalition with
non-lawyers while applying non-legal strategies.

9

For more about the tensions between professional rules and reproductive justice, see “Rules Governing Legal Practice” on page 8.
For more about lawyers as members of the community, see “Community Engagement” on page 10.

10

Copyright ©2016 If/When/How. All rights reserved.

9

LAWYERING FOR REPRODUCTIVE JUSTICE / CONVENING REPORT

The ethical and procedural rules governing attorney-client privilege and confidentiality particularly troubled the
attendees because they can prevent transparency, coalition building, and collaborative decision making. For
example, rules of professional responsibility require loyalty to one client’s interests and confidentiality in the
attorney-client relationship. Furthermore, this confidentiality is also required in order to preserve attorney-client
privilege and prevent discoverability in litigation. However, the reproductive justice movement may want lawyers to
share information, represent multiple interests, and think about litigation involving one party as only part of a larger
movement strategy. If lawyers are constrained from doing so because of rules in their own profession, it could
significantly diminish the contributions that they can make to the movement and damage trust and relationships
between them and other advocates. If not balanced, these differences in requirements could lead to setbacks for the
movement or could jeopardize individual cases or lawyers’ careers.
Lawyers may also find themselves at odds with other advocates in the movement because of professional
responsibility rules that forbid them from counseling or assisting clients to engage in criminal or fraudulent
conduct.11 For example, in the context of self-induced medication abortion, some advocates believe that the need to
distribute safe medication to people for whom no other abortion options are viable outweighs the need to stay within
the parameters of the law.12 The advisors believe that lawyers could impede this process, given their professional
responsibility obligations. It remains to be seen how the legal community can further such reproductive justice
endeavors that truly assist oppressed people and communities without running afoul of their professional obligations.
Although the barriers placed by professional rules to reproductive justice lawyering are significant, the advisors want
more lawyers to work in the movement and the attendees are eager to work toward solutions. Because these cannot
be problems unique to the reproductive justice movement, a good next step might be to connect with lawyers from
other movements and professional rule experts to share best practices and innovative ideas for balancing these
conflicting demands.
Legal Training and Education
Reproductive justice advocates, such as some of the advisors with whom If/When/How spoke, have reservations
about working with lawyers. Whereas RJ advocates believe that real and lasting change results from organizing,
continuous community work, and culture shift, lawyers can have a tendency to focus on the legal system and
litigation, limiting their engagement with impacted communities to the timespan of a litigation or policy campaign.
For example, a lawyer spoke about a time early in her career when community advocates did not want to work with
her because of previous bad experiences with lawyers.13 In the past, lawyers had engaged with that community only
for the duration of lawsuit, and then left after they won. However, no real change occurred and the community was
left feeling disempowered.
The advisors also expressed concern that lawyers prefer to focus on individual rights issues that fit neatly into the
legal system, such as abortion and contraception, rather than viewing them as one of many interrelated issues that
impact people and communities. In contrast, reproductive justice emphasizes community and intersectional
experiences and avoids analyzing issues and rights in a vacuum. This fundamental difference can lead to different
opinions and conflicts about what priorities and legal strategies the movement should take.

For example, American Bar Association Model Rules of Professional Conduct 1.2(d) states that “A lawyer shall not counsel a client to
engage, or assist a client, in conduct that the lawyer knows is criminal or fraudulent, but a lawyer may discuss the legal consequences of
any proposed course of conduct with a client and may counsel or assist a client to make a good faith effort to determine the validity, scope,
meaning, or application of the law.”
12
One such group of advocates is Women on Waves, an organization based in the Netherlands that travels to the international waters near
other European countries to provide people with abortifacients drugs. For more information, see http://www.womenonwaves.org/.
13
This lawyer was invited to the convening, but could not attend due to a prior commitment. Her thoughts were relayed to If/When/How
staff and the convening attendees via a pre-convening interview.
11
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Community Engagement
The attendees talked about the difficulties of building relationships with the communities with which they work, such
as incarcerated populations, victims of domestic violence, or young parents. Lawyers are trained to be objective and
removed from their clients, and to not become personally involved in their cases. However, the reproductive justice
movement is built by and for impacted communities and individuals. It places importance on having work be guided
and led by those individuals and communities and lifting up personal experiences. To truly utilize a reproductive
justice framework, lawyers may need to develop deep relationships with community members and activists and bring
their authentic selves, not just their professional selves, into the work. Being authentic when working with an
impacted community means participating in community events, meetings, and rallies, and sharing personal stories
and experiences. Prioritizing these activities can humanize the image of lawyers, help lawyers connect and earn the
trust of the community, and open up space to address issues of privilege. These efforts to connect with communities
will take time and effort. Unfortunately, some legal organizations do not view community interactions and
relationship cultivation as “real work,” and prefer that their lawyers focus on “traditional” lawyering tasks instead. If
a lawyer is not given credit for their community relations work, or worse, is penalized by their employer for it, the
lawyer will be disincentivized from engaging fully with the community and will focus on traditional legal roles instead.
The various considerations reflected in this portion of the discussion begs several questions for additional
exploration. There is a preliminary question of whether lawyers need to or should engage more with reproductive
justice advocates and impacted communities. If the answer is yes, as it likely is, then there must be further
exploration into how lawyers can determine when it is appropriate for them to act as community members, and when
should they act as lawyers. Furthermore, if it is important for lawyers to be involved with the community but
employers are unsupportive of these endeavors, there should be additional conversations about how to change this
norm. Perhaps culture shift must take place within legal organizations so that participating in activities such as
attending community meetings and rallies are considered to be an integral part of lawyers’ work. Legal organizations
may need to re-examine their goals and priorities so that they are aligned with their lawyers’ experiences in working
with communities, with the real needs of impacted communities, and with the realities of working on the ground to
create real and lasting legal and policy change.
WHAT IS REPRODUCTIVE JUSTICE LAWYERING AND WHO ARE REPRODUCTIVE JUSTICE LAWYERS
Specialty v. Framework
The attendees spoke at length about whether reproductive lawyering should be considered a legal specialty or a
framework that lawyers can apply to their legal practice, whether they are immigration lawyers, constitutional
litigators, or criminal lawyers. This conversation shows that despite agreeing on the specific roles and skills that
lawyers can bring to the reproductive justice movement, the attendees discovered more fundamental questions to
address.
Naming “reproductive justice lawyering” as a legal specialty is appealing for some attendees because they want a
smaller group of lawyers who fully understand reproductive justice to work within the movement. They view this form
of lawyering as involving a unique skillset that is not easily translatable for other types of lawyers. Just as not
everyone is a corporate lawyer, not everyone can be a reproductive justice lawyer. These attendees believe that the
movement should not encourage lawyers who do not share reproductive justice values and who are not willing to
examine their own privileges to call themselves reproductive justice lawyers.
Some of the RJ advisors appear to share this view as well. In interviews prior to the convening, the advisors talked
about wanting a core group of reproductive justice lawyers whom they could turn to for legal assistance. They hope
that these lawyers would fully understand the reproductive justice movement and have longstanding relationships
with organizations and impacted communities. With such a group, the advisors believe that the movement would be
able to become more involved in litigation and policy advocacy, and could take advantage of legal expertise without
using pro bono firm lawyers or lawyers from other movements.
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Other attendees dislike the idea of reproductive justice being a legal specialty because it feels narrow. They prefer to
think of reproductive justice as a framework that can be applied to different legal practices, so that no matter what
work lawyers do, they can lawyer in service of reproductive justice. These attendees pointed out that the
intersectional and holistic view that reproductive justice takes of people and communities is in line with this
framework. By being able to approach different types of work with a reproductive justice lens, lawyers can better
connect with each other and be more capable of treating the whole problem rather than isolating specific issues. One
proposed next step for developing such a framework was to form an advisory body to identify and enshrine the values
of reproductive justice lawyering. This would allow lawyers who work with the movement to hold themselves and
each other accountable to a set of shared values, as well as allow other lawyers to better understand the movement
and evaluate whether they identify with it.
The attendees did not reach a conclusion at the end of this discussion about whether reproductive justice lawyering
is a framework or a specialty, or whether this is actually a distinction without significance. There are many valid
arguments for both approaches, and throughout this conversation, the attendees brought up other related points as
well, such as what the relationship to reproductive rights lawyering is and should be, how to ensure that reproductive
justice lawyering is community-driven, and how a reproductive justice legal specialty would differ from related
specialties such as family law or civil rights law. The various directions that this conversation took indicate that
although the attendees were all lawyers who work with the movement and agreed on core skills and values, such as
uplifting the community and addressing personal privileges, there is much work to be done to develop reproductive
justice lawyering on a conceptual and theoretical level.
Who is Included
Another overarching question that arose during conversations with attendees and advisors was who is a reproductive
justice lawyer and who is not. This question is very much interrelated with the question of whether reproductive
justice lawyering is a legal specialty or a framework. If reproductive justice is indeed a framework that can be applied
to different types of lawyers, then it follows that anyone can be a reproductive justice lawyer.
However, if “reproductive justice lawyers” consists of a group of individuals who practice a type of law, just as
corporate lawyers or immigration lawyers do, then further discussion is needed about who falls within this group, and
how lawyers outside of this group interacts with the movement. Some participants in this project seem to think about
lawyers in this way, and refer to concentric circles of lawyers who interact with the movement.14 In this model, a core
group of lawyers works within the movement and serve as the movement’s lawyer corps, perhaps even organizing as
a reproductive justice law firm. Other lawyers who interact with or who work in service of the movement would form
concentric circles out from this core group. These concentric circles of lawyers could consist of lawyers from other
social justice movements whose issues touch upon reproductive justice and pro bono lawyers who offer operational
and technical legal assistance. The depth of their understanding of reproductive justice and how much effort the
movement should take to encourage them to adopt a reproductive justice framework in their work, would vary
depending on how closely they interact with the movement.15
INTERSECTIONALITY IN LEGAL WORK
Intersectionality, the idea that different forms of oppression and discrimination are interconnected and cannot be
examined separately (and that this interconnectedness further exacerbates oppression), is one of the most
important tenets of the reproductive justice framework. Both the advisors and convening attendees believe that

The idea of concentric circles was also raised by the lawyer who was invited, but could not attend the convening. See infra, n. 12.
However, an advisor made a counterargument that the movement should try to deepen the understanding of reproductive justice of every
lawyer that it interacts with, and that it is important to not only use a lawyer’s services, but to bring them along with the movement. This
point further illustrates the different approaches the movement can take to reproductive justice lawyering. Although it is unclear what the
right approach is, questions like this can certainly impact how lawyers interact with the movement and what kind of involvement the
movement has with legal proceedings in the future.
14
15
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lawyers not only need to understand this concept, but must apply it to their legal practices and how they serve the
reproductive justice movement.
The advisors hope that lawyers will not view individuals, issues, policies, and cases in a vacuum. Instead, they want
lawyers to think about people not as a collection of isolated individual rights, but as whole beings who experience a
variety of legal issues and interact with many different and oppressive systems. For example, a pregnant parent
living in a state with maximum family grants, in which she cannot get adequate government support for her family,
might also be dealing with state health insurance that refuses to cover the abortion she wants to obtain, and be
considering her alternatives, including self-inducing her abortion, which could lead to criminal charges in her state.
Lawyers should also think about how the laws, policies, and cases they work on can help to further larger movement
goals, particularly relating to organizing and mobilization. Relatedly, the advisors and attendees want lawyers for
reproductive justice to recognize the breadth of the movement and think beyond the traditional reproductive rights
issues of abortion and contraception. Issues such as environmental justice, housing, and criminal justice all
implicate reproductive justice issues, and the ideal reproductive justice lawyer must think about and be able to
respond to all of these different legal needs. For example, a person’s ability to create and raise families as they see
fit cannot exist if police brutality and an unjust and racist criminal system takes away that person’s family members.
This ability also cannot exist if the person lives in a heavily polluted area that generates health problems or works
with chemicals that damage their reproductive system.
The idea of intersectional legal practices, in which lawyers are able to address the legal needs of whole individuals
experiencing intersectional identities and oppressions, is certainly appealing for the reproductive justice movement.
However, the attendees and advisors noted this as a general wish, without exploring how it would occur in practice.
Lawyers are often highly specialized, focusing on and developing expertise in a few areas at most, and more often
than not, in only one area. Therefore, the goal of having individual lawyers with intersectional practices and expertise
who can address different reproductive justice legal needs may not be realistic. Perhaps the solution is to encourage
reproductive justice lawyers to always work in interdisciplinary teams, to make connections with lawyers and nonlawyers who do reproductive justice work that they do not, and to learn about the issues that local communities
grapple with, as well as the available legal and social services.
PRIVILEGES OF LAWYERS
As several advisors noted, everyone experiences privileges and oppressions based on their identities and depending
on the communities with which they work. For example, a black cisgender woman might experience many
oppressions because of her identities as a black woman, but her cisgender identity may afford her privileges, which
become apparent when she works with the transgender community.
Lawyers are also collections of privileges and oppressions. Many lawyers have racial, class, and economic privileges,
and all lawyers have educational privilege. However, lawyers are not a monolithic group, and they can experience
intersecting privileges and oppressions as well. Many lawyers hail from the communities with which the reproductive
justice movement works, and many have experienced the reproductive oppressions that the movement seeks to fight.
If/When/How asked its advisors what their thoughts were about more lawyers, who potentially have a lot of privileges,
working in the reproductive justice movement. Given that the movement was designed for and by impacted
communities and seeks to lift up and empower oppressed people, If/When/How thought that the advisors may feel
negatively or hesitant towards lawyers. Surprisingly, none of the advisors seemed to feel significant concern. Instead,
they were more interested in the ways that lawyers can leverage their privileges and disseminate power for the
benefit of the movement. Some advisors said that they want lawyers to have confidence in what they can contribute
to the movement and proactively help when they see an unaddressed need rather than wait to be invited.
However, the advisors also said that it is important for everyone to learn to recognize and check their privileges. This
means that lawyers should seek out education about their privileges and oppressions and not rely on other advocates
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or communities to teach them. White lawyers in particular must be intentional about engaging in anti-racist practices
and advocacy and learning to be a co-conspirator with people of color in the fight for racial justice.16
Some advisors think that a way to combat an influx of privilege from flooding the movement is to increase the
pipeline of lawyers from oppressed communities, particularly lawyers of color. Although they do not have the
answers for how to accomplish this in the legal profession, they identified model organizations such as the National
Network of Abortion Funds, which made efforts to bring in doctors of color and foster the leadership of people of
color within the abortion provider community. They also referenced If/When/How’s Reproductive Justice Fellowship
program, which intentionally seeks to provide entry points into the reproductive justice movement for lawyers of
color by placing them at reproductive justice organizations at the beginning of their legal careers. To date, 64 percent
of the fellows who have participated in the fellowship program have been people of color, and If/When/How hopes
that this number and the fellowship program will continue to grow.
Like If/When/How, the attendees also seem wary of the privileges that lawyers bring to the movement and are still
grappling with how to deal with them. Many attendees focused on the fact that lawyers should play supportive roles
and take cues from community advocates, and did not appear to think that lawyers should proactively work on what
they think are unmet needs. However, these instructions may best apply to white lawyers with a multitude of other
privileges, and do not fully address the role that lawyers who come from oppressed communities should play in the
movement. The litigation, policy, and other advocacy work that lawyers can perform for the movement impacts these
lawyers and their families just as they impact other members of their communities. More examination is needed into
how the different identities of lawyers impact their work, and how they personally and professionally relate to the
reproductive justice movement.
Lawyers and other advocates may also need to think more about how privilege affects organizations and the
movement as a whole, as well as how to deal with differences in privilege and power effectively for the good of
everyone in the movement. For example, the attendees brainstormed about how to get funding to community
organizations. One way to check privilege and promote better distribution of power is for funding to go directly to
community organizations rather than to legal organizations. However, given the non-profit structure that all
organizations are beholden to for their livelihood, it seems unlikely that many legal organizations will willingly give up
funding. In a similar manner, lawyers could train community members and advocates in some of the skills that they
may currently monopolize, such as reviewing and analyzing legislative documents. However, because legal
organizations must be relevant and provide useful programs in order to continue existing, they may not want to give
away their work. It remains to be seen how legal organizations will balance reproductive justice values such as
power-sharing and distribution with the realities of running non-profit organizations.
Given the discrepancies between ideals and realities when it comes to dismantling the privileges of the legal
profession and legal organizations, more discussions are needed about this topic and about how lawyer and other
advocates can create equal partnerships. For example, perhaps community organizations and legal organizations
can identify and apply for funding together. This could lead to true collaborations, rather than allowing for a wellresourced legal organization to design a program or campaign and make key decisions, and merely invite community
organizations to join. Legal organizations with financial resources could also offer stipends or mini-grants to
community organizations and cover travel costs or other logistical costs so that community advocates can
participate fully.

RJ IN PRACTICE
The attendees discussed how reproductive justice values can and should be exhibited in different practices. This
section of the convening was broken up so that the attendees spoke about three types of careers: academia,
litigation, and policy. These three categories were chosen because they represent the three forms of lawyering that

The term “co-conspirator” is used here instead of “ally” because while ally can imply passive agreement, while co-conspirator implies
active participation and collaboration.
16
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show up most frequently in the reproductive justice movement. However, other categories may warrant attention in
the future.
ACADEMICS
The attendees believed that law professors and other legal scholars are in an ideal position to embrace and promote
reproductive justice values and framework while also contributing to the movement with their expertise and research.
Legal academics, particularly those with tenure who can take greater risks professionally, can disrupt the status quo
by taking bold stances for reproductive justice. They can study and teach ideas like critical race theory and black
feminist politics. They can also concentrate on reproductive justice issues like repealing the Hyde Amendment in
their research and leverage the immense resources of their institutions for the movement.
Legal academic publications and research can make reproductive justice more visible in the academic, legal, and
public spheres, thereby helping to spread the movement’s messages and pushing the movement forward in terms of
innovation. After all, the term “intersectionality” was coined by a legal scholar – Kimberlé Crenshaw – while she was
teaching at the University of California, Los Angeles Law School in 1989.17 Crenshaw’s ground-breaking writing
helped lawyers and other advocates contextualize their work. Other legal scholars can follow in her footsteps by
applying rigorous legal academic research and writing to generate creative new ideas and proactive strategies on
how to achieve reproductive justice. One advisor pointed to the Feminist Judgment Project as an example. This
project, based at Temple University Beasley School of Law, reimagines what key decisions on gender issues from the
U.S. Supreme Court would look like if they had been written from a feminist perspective.18 Such work demonstrates
to the movement and to the larger public that the status quo can change and that reproductive justice can be better
integrated into the legal system and into society.
The convening attendees highlighted the ability of legal academics to embrace intersectionality and interdisciplinary
work. Because they are situated in academic institutions that house a variety of fields, they can act as a bridge
between the reproductive justice movement and other intertwined issue areas, such as poverty, housing, the criminal
system, and immigration. They can reach out to their colleagues in law, in the social sciences, and in hard sciences to
strengthen and add breadth to the reproductive justice movement.
As teachers and mentors, law professors have a unique opportunity to bring reproductive justice values to future
lawyers. The convening attendees discussed the reproductive justice lawyering skills that law professors can teach
students, including emphasizing community involvement and empowerment, empathy, and power-sharing. Law
professors can also teach non-traditional lawyering skills like organizing and storytelling and encourage students to
view law as not devoid of emotions and human stories, and as one tool of many in the fight for reproductive justice.
Furthermore, the attendees thought it was important for law professors to support students, particularly students of
color, who are passionate about reproductive justice but who may struggle in traditional law school environments,
which are often racially homogenous.
The attendees agree that legal academics can contribute greatly to the movement, but recognize that not all legal
academics will be supportive of this endeavor. The attendees contrasted academic institutions, noting that although
some are progressive and embrace community work and radical ideas, others are steeped in tradition, rigidity, and
possibly religious ideology that could make them hostile to reproductive justice concerns. The work and
contributions that academics at progressive institutions can make openly to the movement may be more obvious, but
academics at unfriendly schools can also work for the movement in different ways. For example, the attendees
talked about the importance of understanding how to deal with strong opposition and having unpopular opinions.
They noted these academics may have much to teach the movement in this area, because they are constantly
fighting an uphill battle at their hostile institutions.

See Kimberlé Crenshaw, Demarginalizing the Intersection of Race and Sex: A Black Feminist Critique of Antidiscrimination Doctrine,
Feminist Theory and Antiracist Politics, 1989 U. CHI. LEGAL F. 139 (1989)
18
For more information, see http://sites.temple.edu/usfeministjudgments/.
17
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There should be additional discussion about how to ensure that academic research is informed by the movement and
will make significant and real impact. One question that must be addressed is whether and to what degree
academics should maintain close relationships with activists working on the ground. These relationships would allow
academics to be familiar with what is really happening in the reproductive justice world and tailor their research and
work to support and benefit those endeavors. A corollary to this question is how to set up mechanisms and a
framework for academics to engage with activists consistently.
Additionally, as reproductive justice is a movement that seeks to dismantle privilege and lifts up impacted
communities, it must explore how these values play out in the academic world. Legal academics as a group have an
immense amount of privilege, educational privilege and often, class and racial privileges as well. Furthermore,
tenured faculty have job security, a privilege that does not exist for most members of society. As a group, legal
academics also tend to be insular and removed from impacted communities. The image of the professor sitting in an
ivory tower is a common public perception of the academic world. These characteristics make it critical for the
movement generally, and legal academics who operate within the movement specifically, to further examine how
academia fits with other advocates and actors. A next step may be to convene legal and other academics (since
privilege and insularity are not experienced by legal academics alone) to discuss these issues.
LITIGATORS
Litigation is a valuable and unique skill that lawyers exclusively can offer to the movement. This exclusivity affords
litigators power to convey information to the movement, make decisions about litigation strategy, and position
themselves in the spotlight.
The attendees hope that litigators in service of reproductive justice will act in a supportive role, be mindful of the fact
that they serve the movement and its communities, and not drive strategy and decision-making. Some of the
attendees want lawyers to understand that litigation must be one part of a larger movement strategy, which means
that sometimes, lawyers may have to put the interest of the movement above the interests of an individual client.
This issue may come up particularly in the criminal law context. For example, it may be in a defendant’s best interest
to plead guilty to a crime when she is charged with self-inducing an abortion. However, this may set a bad precedent
for future defendants who are charged with this crime. These factors must be weighed and considered within the
broader context of the movement.
This discussion represents a prime example of the type of conflicts that can arise between lawyering for the
reproductive justice movement and legal professional obligations, which was discussed earlier in this report. Rules of
professional responsibility state that the lawyer’s loyalties must be to the best interest of the client. However, in the
context of self-induced abortions, it is easy to see how movement goals and a client’s personal goals may conflict,
and how a lawyer’s steadfast loyalties to the best interest of the client can jeopardize justice for future defendants
and communities. This is a difficult issue with no easy answers.
The attendees also spent much time focusing on the pitfalls of looking for the perfect plaintiff in litigation.19
Litigators, particularly impact litigators, have the power to choose their plaintiff, which means that they have the
power to decide whose story is told. While some impact litigators try to identify clients with unassailable cases and
perfect personal backgrounds, the attendees want lawyers to recognize that winning a case at the expense of all
other considerations does not benefit the movement. Litigation can lift up stories and be inclusive of all of the
identities and voice, but when litigators look for the perfect “sanitized” plaintiff, it can lead to only the stories of
privileged, white plaintiffs being told. Although these cases are important, they do not represent the breadth of
experiences that are part of the reproductive justice movement, and do not exemplify the idea that everyone
Although this was an unexpected topic of discussion, it demonstrated why it was important for this convening to consist only of lawyers,
individuals whose practices and experiences help them identify issues and challenges to lawyering for reproductive justice that others may not
see.
19
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deserves legal rights and protections, no matter where they come from or what decisions they have made. The
attendees hope that litigators will take risks, acknowledge the real stories and cases that exist in the movement, and
bring those to court.
POLICY ADVOCATES
Unlike litigation, policy advocacy is not work that must be done exclusively by lawyers, nor is it even work that is
always best done by lawyers. Therefore, the attendees feel that it is important that lawyers be intentional and careful
about not dominating policy spaces. Other advocates may work more closely with communities, may know more
about what policies would be most impactful, and therefore have much to teach lawyers.
Some advisors think that lawyers can be effective policy advocates and can contribute skills such as legal research,
identifying the legal barriers and risks of proposed policy, and translating complex legal language found in policies
and legislation into everyday language. Although other policy advocates can learn these skills as well, they are
integral to a lawyer’s training and education and can be offered for the benefit of the movement’s policy initiatives.
Furthermore, some advisors thought that non-lawyer policy advocates do not have expertise in interpreting new laws
or the impact of existing laws.
Some advisors also think that lawyers are useful to policy campaigns because their educational, institutional, and
personal privileges may allow them to get in the door faster with decision-makers. They hope that lawyers will
leverage these privileges for the policy campaign while also stepping aside and allowing community members to
speak and lead.
One advisor said that lawyers can become excited about policy without assessing its real world impact. In the past,
lawyers have set policy agendas first and then requested that organizations like hers help them identify impacted
individuals. She believes that instead, lawyers should work with reproductive justice organizations and communities
to identify desired policies based on real world experiences. She spoke about a successful policy collaboration with
lawyers in which the community organizations had decision making power on priorities and strategy, and the lawyers
provided legal support for those decisions. Both sides took roles because of their expertise -- the community
organizations about what was truly needed on the ground, and the lawyers about legal analysis and writing. The
advisor noted that the collaboration was successful because the lawyers and non-lawyers were intentional about
how they worked together, willing to have difficult conversations about roles and privilege, and respected what the
other side brought to the table.
Another important aspect of policy advocacy and of lawyering for reproductive justice in general, and one that
lawyers are typically not trained in, is storytelling. As one advisor noted, legal arguments and strategies do not often
leave room for storytelling, except for the stories that directly help said arguments and strategies. In contrast,
reproductive justice lifts up storytelling because of its ability to highlight expansive experiences and intersectionality.
Reproductive justice emphasizes community expertise and real life experience, not theories and legal arguments.
The attendees hope that policy advocates will lift up stories, but not use them in an exploitative way that can destroy
trust and relationships. As part of this storytelling, lawyers must also become more comfortable telling their own
stories of intersectional identities and reproductive oppression. This was demonstrated in the Supreme Court case,
Whole Woman’s Health v. Hellerstedt, in which a group of lawyers submitted an amicus brief detailing their abortion
experiences in order to demonstrate that reproductive rights, health, and justice are important issues for the legal
community. This was an unprecedented amicus brief, requiring the authors to become vulnerable and put their own
lives into the spotlight in a way that lawyers seldom do.
Although the advisors and attendees agree about the importance of storytelling and of letting community leaders
shine in policy advocacy, there appear to be some differences in opinion. For instance, while many attendees think
that non-lawyers can do all of the policy work that lawyers can, some advisors think that non-lawyers lack expertise
in certain analyses. This shows that there is a need for lawyers and non-lawyers to work together to clarify their
respective roles and areas of knowledge.
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REPRODUCTIVE JUSTICE AND OTHER LEGAL PRACTICES
Many lawyers work on issues and matters that intersect with the reproductive justice movement, but may not
consider themselves part of the movement or even know about reproductive justice. These issues include criminal
law, immigration law, environmental law, and many others. Additionally, these lawyers may not have the desire or
capacity to adopt the reproductive justice lawyering framework that emphasizes collaboration, intersectionality, and
integration in the community. The attendees discussed if and how to connect with a few categories of these lawyers
and what impact their work can have on reproductive justice.20
OTHER SOCIAL JUSTICE MOVEMENTS
As noted in the “Goals” section of this report, making connections between reproductive justice and other social
justice issues is a priority for the attendees. The intersectional nature of the reproductive justice movement means
that issues such as poverty, immigration, HIV/AIDS, and domestic violence are also reproductive justice issues.
The attendees and advisors feel that by collaborating with these and other movements, the reproductive justice
movement can use the increase in resources to build more wide-reaching policy campaigns and other initiatives as
well as learn from the successes and failures of other movements. By highlighting that these issues are also
reproductive justice issues, the movement can disseminate its messages to a larger audience. Furthermore, these
connections make it possible for the movement to truly serve people and communities in holistic and intersectional
ways.
Despite the benefit and importance of connecting with other social justice movements, the attendees are wary of the
risks as well. Although messages can reach a larger audience, there is a risk that the reproductive justice message
will become diluted or co-opted and that reproductive justice priorities will be compromised and bargained away so
that other priorities can succeed. Different organizations can also have different values and theories of change,
thereby impeding a productive working relationship. For example, issues like the decriminalization of sex work,
criminal justice reform and prison abolition, and self-induced abortion are hotly debated even among advocates who
work exclusively on them. As the reproductive justice movement works to collaborate on these and other issues, it
may want to be cognizant of when collaborators exhibit different values and priorities, and when its own messages
are being weakened or changed.
To avoid these risks from damaging the work and relationships with other social justice movements, the attendees
hope that reproductive justice lawyers will work to find common ground with other advocates and explain why their
work is reproductive justice work. The attendees also think that it is important for collaborators to define terms and
clarify goals, and for reproductive justice lawyers to support other movements, and be open-minded and curious
about their work.
The attendees agree about many aspects of collaborating with other social justice movements. However, the points
discussed about building cross-movement power, intersectionality, and managing risks do not appear to be lawyerspecific. They can apply to the work of all advocates in the movement, so it remains to be explored whether lawyers
have any unique roles in working with other social justice movements. The fact that the attendees did not identify any
lawyer-specific roles may mean that lawyers should work with actors from other movements, whether they are
lawyers or non-lawyers, in the same way that other reproductive justice advocates do. Alternatively, perhaps the role
of lawyers within the reproductive justice must be further clarified and better defined before the reproductive justice
movement begins to think about how they should interact with lawyers in other movements.

As with the lawyers referenced in the previous section, the lawyers discussed here represent only a sample of the types of lawyers and
movements that impact the reproductive justice movement. The attendees identified several other types of lawyers and organizations that
should be discussed at future meetings, including government lawyers, bar associations, and family law lawyers.
20
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CLIENT FACING LAWYERS
Unlike with some other types of lawyers, the attendees seemed to have an easier time identifying the motivations
and goals of client-facing lawyers, such as criminal and legal aid lawyers, and the challenges of connecting with
them. This may be due in part to the fact that the attendees work closely with these lawyers, or that they practice a
more traditional form of law that consists of litigation and traditional client relationships.
For both criminal and legal aid lawyers, the attendees focused on finding common ground and providing trainings
about why reproductive justice is important and beneficial for their work. For example, with the rise of the
criminalization of pregnancy outcomes, the attendees think that criminal defense lawyers, particularly public
defenders, are increasingly becoming vital players in the reproductive justice movement. However, these lawyers are
overworked and do not have capacity to learn about and adopt new ways of thinking and working. Additionally, they
are trained to view cases in a vacuum and to primarily think about how to win the case before them, not about how
the case will affect their client’s broader life or larger community.
Interestingly, some attendees place low priority on building bridges with prosecutors. They think that currentlypracticing prosecutors are too indoctrinated in their point of view to adopt a reproductive justice framework, but that
perhaps working with law students who want to become prosecutors can be useful. This is contrary to what some of
the advisors thought, that the movement should prioritize connecting with prosecutors because they have
discretionary power to not charge cases, and a better understanding of reproductive justice can lead them to
perpetuate less reproductive oppression, for example, in the context of self-induced abortion. However, this does not
account for other factors in charging cases, such as the political pressure under which prosecutors may operate.
Direct service lawyers, such as those who work for legal aid organizations, also face capacity issues. The attendees
think that a challenge to asking them to adopt reproductive justice tenets in their work is that they are not only
overwhelmed with cases, but also are driven by a mission to make the lives of their clients better within pre-existing
systems, rather than to think about how to dismantle systems of oppression in the way that the reproductive justice
movement hopes.
For both criminal and direct service lawyers, the attendees talked about the importance of building relationships and
tapping into existing coalitions and of finding ways to show them that reproductive justice work will benefit their
cases and ultimately, positively affect their clients’ lives.
PRO BONO LAWYERS
During the discussion about utilizing pro bono lawyers for the reproductive justice movements, the attendees
exhibited varying levels of familiarity with pro bono lawyers and law firms. Most of the advisors were also not familiar
with pro bono work, and some had trouble visualizing how they could use legal assistance. This indicates that pro
bono legal assistance may not have played a significant role in reproductive justice advocacy strategies, and that it
either has not been needed or is an untapped resource for the movement.
On the other hand, other attendees and advisors believe that pro bono lawyers can be useful on a variety of matters,
both on substantive reproductive justice matters and on technical and operational matters such as with tax, contract,
and employment. Technical and operational expertise may be some of the most useful skills that pro bono lawyers
can offer to the movement, because this expertise is currently lacking in the movement. Additionally, expertise in
legal compliance, healthcare law, administrative law, and insurance can all be beneficial to reproductive justice. Pro
bono lawyers can contribute to the reproductive justice movement in these fields in ways that reproductive justice
and rights lawyers may not be able to.
However, before the movement engages fully with pro bono, it must address some preliminary issues. First of all,
some advisors expressed discomfort about accepting assistance from law firms. They are concerned that law firms
operate within the capitalist system that many reproductive justice advocates fight against and that their for-profit
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clients might be hostile towards reproductive justice issues or benefit from the reproductive oppression of
marginalized populations. Furthermore, both the attendees and advisors are wary of the motivations of law firm
lawyers – whether they truly want to empower and liberate oppressed communities and whether they agree with
reproductive justice values.
The attendees think that if the movement chooses to work with pro bono lawyers, it is important to bring them into
the right matters and to ensure that they do not harm the movement. Additionally, it is important to deepen their
understanding about reproductive justice for movement building purposes. Many of the participants in this
convening, particularly the advisors, believe that the movement will be stronger with more people who truly
understand the history and ideas of reproductive justice.
The attendees discussed ideas for how to work effectively with pro bono lawyers. They want lawyers in the movement
to identify outside lawyers who share or are open to learning about reproductive justice values and clearly define
what the role of pro bono in particular matters is. They also suggested that there could be a governing body or
independent organization of lawyers who understand the reproductive justice framework to serve as a middleman
between pro bono lawyers and reproductive justice organizations or communities. This organization could act as the
“client” for pro bono work, or could establish, oversee, and facilitate pro bono relationships between law firms and
reproductive justice organizations.
Pro bono can be a powerful tool for social justice and many organizations and movements have been able to use it
effectively. Pro bono lawyers played a large role in Whole Woman’s Health, serving as co-counsel and drafting many
of the 45 amicus briefs submitted on behalf of reproductive rights and justice advocates. Pro bono lawyers also serve
as counsel on countless immigration, housing, and prisoner rights cases throughout the country. Their assistance
could be invaluable to the reproductive justice movement, but the concerns raised by the advisors and attendees are
significant and valid.

CONCLUSION
The interviews with advisors and the discussions at the convening revealed that there is a great deal of interest
within the movement in RJ lawyering. However, these conversations are merely a beginning, and there is much to
further explore on this issue. The convening revealed difficult questions and areas of tension between the movement
and the legal profession, but also opportunities for bridge building and ideas for future collaboration and capacity
building.
Several priority areas came out of the convening for continued exploration of lawyering for reproductive justice. First,
there are the conflicts between what might be best for the reproductive justice movement and what the legal
profession requires of its members. Second, attention must be paid to which lawyers the movement should focus on
connecting, such as lawyers from other social justice movements and criminal defense lawyers. Lastly, the
attendees and advisors were both enthusiastic about organizing a meeting between lawyers and non-lawyers in the
reproductive justice movement, so that they can work together to identify areas of legal need and discuss how
lawyers can be helpful.
With the June 10 convening, If/When/How has formally opened a dialogue about lawyering for reproductive justice.
We hope that this conversation continues and incorporates an ever-increasing group of people. Some possible next
steps include convening reproductive justice lawyers and non-lawyer advocates together to discuss specific ways in
which lawyers can help with movement priorities, and broadening the conversation to include lawyers from related
social justice movements. The latter conversations can serve dual purposes, to learn how lawyering has helped and
hindered other movements, and to strengthen the connections between reproductive justice and other social justice
movements. Furthermore, additional writing must be done to clarify the ideas of reproductive justice lawyering and
provide concrete examples of how this type of lawyering occurs in practice. We look forward to further developing
and exploring the ideas and questions raised, and to working collaboratively to strengthen the reproductive justice
movement by utilizing the resources and expertise of the legal profession.
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APPENDIX: CONVENING AGENDA
Lawyering for Reproductive Justice Convening
Friday, June 10, 2016
Oakland, CA

9:30-9:50

Breakfast
Welcome
Community Agreements
Context/Process Overview

9:50-10:45

Introductions

10:45-11:00

Break

11:00-11:20

Project Goals*

11:20-12:00

Advisor Comments

12:00-1:00

Lunch

1:00-2:00

Small Group Activity: Build-An-RJ-Lawyer*

2:00-3:00

Small Group Activity: RJ and Other Legal Fields*

3:00-3:15

Break

3:15-4:00

Challenges and Opportunities*

4:00-5:00

Small Group Activity: Future Programs*

*See next page for additional details about this session.
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SESSION DETAILS
Project Goals
Some goals that LSRJ has for the lawyering for RJ project include differentiating RJ lawyering from other forms of
lawyering and determining how lawyers should work with and show up the RJ movement. LSRJ also seeks to explore
how to increase the number of lawyers dedicated to or aware of RJ and its intersections. In this session, participants
will discuss these and other goals and review the background law review articles provided before the convening.
Build-An-RJ-Lawyer
In this session, participants will discuss lawyers dedicated to the RJ movement (recognizing that the idea of
“dedicated” must be explored). What skills and values should they have? How should they interact with and serve the
movement and impacted communities? The goals are to crystallize the definition of “lawyering for RJ” and to
generate a list of characteristics, values, and skills for dedicated lawyers.
RJ and Other Legal Fields
In this session, participants will explore the intersections of different legal practices with the RJ movement. Small
groups will discuss practices such as criminal law, pro bono lawyers, and lawyers for other social justice movements.
The goal of this session is to brainstorm about how lawyers who do not work exclusively in the RJ movement
contribute to or interact with the movement.
Challenges and Opportunities
There are many challenges to increasing the number of lawyers who work with the RJ movement. Lawyers tend to
dominate space, and can co-opt the movement. Non-lawyers can become reliant on, or conversely distrust, lawyers
and the legal system. Lawyers also have obligations outside of the RJ movement, such as ethical obligations to the
bar. Additionally, the RJ movement is unique in the number of issues it encompasses, which may be overwhelming
for lawyers trying to understand RJ. The goal of this session is for attendees to identify potential challenges and
proactively brainstorm solutions.
Future Programs
LSRJ is excited about the possibilities of this project and does not want the discussions and work to end with this
convening. We believe that there is much room for exploration and for engaging with lawyers and RJ organizations in
the future. In this session, participants will discuss ideas for possible future programs and events that LSRJ and
others in the RJ movement could organize.
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