STRATEGIC INITIATIVE: IMPROVING YOUNG PEOPLE’S ABORTION
ACCESS
ELIMINATING BARRIERS OF FORCED PARENTAL INVOLVEMENT LAWS AND JUDICIAL BYPASS

In 38 states, people under the age of 18 who are seeking abortion care are forced to involve their
parents or legal guardians. Parental involvement laws require a young person to notify or get
consent from a parent — or do both — in order to access clinical abortion care. If a young person cannot or chooses
not to involve a parent in their abortion decision, they can ask a court for permission to “bypass” this requirement.
Either way, the choice is not their own — the final word rests either with a parent/legal guardian, or with a judge. This
creates considerable barriers to abortion access and can cause significant delays for young people seeking abortion
care, especially young people of color, LGBTQ young people, and those living in foster care or other state facilities.
Judicial bypass is itself a barrier to abortion access for young people.
For too long, the judicial bypass has been presented as a reasonable alternative to forced parental involvement laws. It
is not. Instead, judicial bypass undermines young people’s bodily autonomy, requires young people to navigate a
labyrinthine legal system that is not set up to serve their needs, and forces young people to share the details of their
personal lives with strangers in court hearings. These hearings function differently from state to state and from county
to county, and in many locations, court staff may be uninformed about their local judicial bypass processes, or may
even withhold information about the process in an effort to dissuade young people from accessing the judicial bypass.
Because of these systemic failures, young people may be foreclosed from making important reproductive decisions for
themselves if they cannot access the information they need in a timely fashion. And even when young people are able
to avail themselves of the bypass process, their ability to exercise their constitutional right to abortion still ultimately
rests with a judge.
What Our Work Looks Like
A young person seeking an abortion needs compassionate support and access to health care, information, and services – not
adjudication. That’s why If/When/How works both to eliminate parental involvement laws writ large, and to mitigate the
harm done by the judicial bypass process in the meantime.
At If/When/How, we improve young people’s access to abortion by:
Organizing
• Annually convening lawyers and law students, state advocates, health care providers, and young people to
share strategies, best practices, and policy recommendations to improve abortion access for young people.
• Hosting a nationwide email listserv connecting advocates, health care providers, and other members of the
reproductive health, rights, and justice movements who support young people’s abortion access.
Training
• Training lawyers and law students, state advocates, health care providers, and young people on parental
involvement laws and judicial bypass procedures specific to their geographies
Support
• Repro Legal Helpline: our advocates and legal experts take calls and online inquiries, providing legal
information, attorney referrals, and advice to young people seeking abortion care who have questions about
their legal rights, forced parental involvement laws, or the judicial bypass where they live.
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•

JB Wiki: a one-stop website for state-by-state information on forced parental involvement laws and the judicial
bypass process, offering community-sourced updates, local contacts, and best practices for accessing court
services.

Litigation
•
If/When/How: Lawyering for Reproductive Justice, along with partners at Lift Louisiana, went to court in 2021
to block a Louisiana law — passed in violation of the Louisiana Constitution and standards set by the U.S.
Supreme Court — that will delay or even preclude abortion access for young people by implementing harmful
restrictions that limit young people’s access to the court system.
Advocacy
• Co-convening, with Advocates for Youth and URGE: Unite for Reproductive and Gender Equity, the Youth
Abortion Access Table, which seeks to develop new policy advocacy, culture shift, and power building
strategies to eliminate forced parental involvement and ensure young people’s unencumbered access to
confidential abortion care.
• Providing messaging and communications guidance to state and local advocates working to eliminate forced
parental involvement laws and support young people seeking abortion care.
• Conducting research on the unique needs of young people in states where advocates have asked for support in
improving young people’s abortion access in order to shore up policy proposals and local advocacy efforts.
Our Resources
Forced Parental Involvement and Judicial Bypass in Minnesota: A Report (2021) — Our legal experts interviewed
advocates, lawyers, clinicians and other clinic staff, guardians at litem, and social workers in Minnesota, identifying a
critical need to share information about the ways Minnesota’s abortion laws harm young people.
The Judicial Waiver Process in Florida Courts: A Report (2019) — Our researchers called local county courts across
Florida in order to gauge court staff’s familiarity with the judicial waiver or bypass process, finding that Florida county
clerks of court are overwhelmingly unprepared to relay essential information about abortion access for young people.
The report was issued in support of advocates working to block the expansion of already onerous and unnecessary
parental involvement laws in the state.
Supporting, Empowering, and Listening to Youth: Report of a National Convening on the Judicial Bypass (2019) — This
report synthesizes the expertise of over one hundred young people, medical providers, legal advocates, and social
work professionals, and identifies essential steps in ensuring that young people are supported in geographies where
they face significant legal hurdles to self-determining their reproductive futures.
Join Us in the Fight to Improve Young People’s Abortion Access
Find and follow If/When/How online — sign up for the RJ Lawyers Network, make a donation, or just ensure you never
miss the latest on our work to support young people: we’re on Facebook, Instagram, Twitter, and LinkedIn.
About If/When/How
If/When/How is the leading edge of reproductive justice lawyering. We support people who are prevented from or
punished for self-determining their reproductive lives by providing legal information, representation, and financial
support for legal challenges. We transform the law through strategic litigation, policy advocacy, and mobilizing our
nationwide network of legal professionals who bring a reproductive lens to all they do.
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